
 
 

August 24, 2022 

 

 

The Honorable Merrick B. Garland 

Attorney General of the United States 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530 

 

 

Dear Attorney General Garland, 

 

I am writing on behalf of tens of thousands of women who have developed ovarian cancer and 

hundreds of men and women who have developed mesothelioma as a result of using Johnson and 

Johnson’s (J&J) Baby Powder. Testing by the Food and Drug Administration (FDA) and internal 

documents that have been made public clearly show that J&J’s Baby Powder and Shower to 

Shower have contained asbestos and other carcinogens for decades.   

 

J&J’s talcum powder products, J&J’s Baby Powder and Shower to Shower, contain asbestos, one 

of the most toxic substances and known carcinogen. In September 2020, I wrote to J&J CEO Alex 

Gorsky demanding the company recall all talc-based baby powder and called for J&J to halt all 

marketing and sales of this product around the world, specifically to women.1 The company knew 

their talcum powder products increased the risk of ovarian cancer. Yet in 1992 and in 2004, J&J 

specifically targeted African-American and Hispanic women with marketing campaigns to 

increase sales. This premeditated assault on women of color was unearthed during the discovery 

process. I have enclosed documents that detail J&J’s 1992 and 2004 plans to target these women.  

 

As you may know, J&J has followed in the footsteps of Koch Industries (Georgia Pacific) and 

Saint Gobain (DBMP) to seek bankruptcy protection through what is referred to as the “Texas 

Two-Step,” a procedure to dump liabilities in a newly created subsidiary, all while shielding their 

ongoing businesses from the burdens of bankruptcy. J&J has done so despite, having a market cap 

of close to approximately $460 billion and annual revenues in excess of $85 billion. Bankruptcy 

was created to provide relief for the honest, but unfortunate debtor, not for a company like J&J, 

with a credit rating higher than the U.S. government that seeks to “cleanse” itself of the 

responsibility of fairly compensating victims. Individuals have been injured and killed as a result 

of J&J’s trusted and iconic product that they knew caused cancer since the 1960s. 

 

 
1 https://delauro.house.gov/media-center/press-releases/delauro-demands-johnson-johnson-recall-talc-based-baby-

powder-criticizes 



 

 

Their use of the Texas Two-Step is now being used to deny the rights of thousands of victims to a 

trial of their claims by a jury as guaranteed by the Seventh Amendment. These victims trusted 

J&J’s iconic baby powder and other talc products. They now find themselves battling what is often 

a fatal disease, bearing medical costs and related expenses without the hope of a level playing field 

upon which to seek fair compensation and to hold J&J accountable. Furthermore, these costs are 

already causing some victims to file for personal bankruptcy. 

 

On a personal note, I am a survivor of ovarian cancer. Although my cancer was not caused by 

J&J’s Baby Powder, I know the extraordinary pain these women are going through both physically 

and emotionally. Like many of them, I was told that my ovarian cancer could be fatal, but I am 

blessed to be a 35-year survivor. There are thousands of women who will not be so fortunate, and 

who will suffer and die from ovarian cancer caused by a cosmetic product that has no therapeutic 

benefit.  Worst of all, ovarian cancer will continue to develop in women for the next twenty to 

thirty years.  If the statistical projection of latency holds up for this cancer, there will be tens of 

thousands of new victims. This does not take into account the thousands of men and women who 

will develop mesothelioma as a result of asbestos in J&J’s Baby Powder and Shower to Shower 

products.  

 

In 2019, Bloomberg and the British Medical Journal reported a federal grand jury had been 

impaneled to look into potential “criminal activities by Johnson and Johnson” related to its talcum 

powder products.2 I am aware several media inquiries have been made to the Department of Justice 

regarding this grand jury, to which there have been no response. It is extremely important if this 

grand jury remains active that other governmental branches and agencies be apprised so they will 

know that J&J’s reprehensible conduct is receiving the scrutiny it deserves.3 Several bills have 

been introduced in Congress to address the misuse of the bankruptcy laws that will be affected by 

your response. Most importantly, there are tens of thousands of victims who deserve to know their 

pursuit of justice remains a possibility. I ask that you provide an update on the status of the federal 

grand jury and provide any corresponding information you can share. 

 

Thank you for your attention to my letter, and should you have any questions, please contact 

Caitlin.Peruccio@mail.house.gov in my office. I look forward to a prompt response. 

 

 

Sincerely  

 

 
 

Rosa L. DeLauro 

Member of Congress 

 

 
2 https://www.bloomberg.com/news/articles/2019-07-12/j-j-denials-of-asbestos-in-baby-powder-spur-u-s-criminal-

probe#xj4y7vzkg; https://www.bmj.com/content/366/bmj.l4747.full 
3 Missouri Ct. of Appeals, Ingham v. J&J (2021). 
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